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President’s 
Pen

By Peter J.  Champagne
By Chris Nein - NMLS #128621  MORTGAGE AMERICA

 
As the steward drips the juice 
of a sandwich on my pants 
while handing it over to the 
passenger sitting in the win-
dow seat I am thinking of what 

to write about…maybe my trip to the NAR con-
ference which I am coming back from….  I have 
received the infamous “your article is past due” 
email and figure I have a few hours to contem-
plate what to write.  Only a few ideas hit the page 
before a stewardess drops dirty plastic ware in 
my lap… I give up and decide to watch the movie.  
Of the dozens of issues on the plate at the NAR 
conference in San Francisco this year, the most 
contentious, and the one that was discussed at 
the greatest of length by way too many a Real-
tor was Realtor, Emeritus Membership.  The end 
result will probably assure that I miss the cut-
off by a year or two.  For those that have not 
read or heard about the change there will be a 
five year grace period where those that have 40 
or more years of membership will also need to 
have served at the local, state, or national level 
to qualify. (This will not affect those that have al-
ready been given REM status)  Beginning in 2019 
you will need to have a minimum of 1 year of ser-
vice at the national level (NAR).  PAR and RBAR 
have in the past followed NAR with waiving dues 
for those that have been given the REM status.  
This may change in the future as it will be diffi-
cult for most local Realtors to serve on a national 
level and subsequently to be awarded the Real-
tor Emeritus Membership.  If you are approaching 
the 40 years of service you might want to check 
into your eligibility…

…continued on page 2

On January 10, 2014 the Qualified Mortgage Rule will 
take effect.

In 2008 and 2009 President Obama signed a new law 
formulated by Senator Christopher Dodd (D-Conn) 
and US Representative Barney Frank (D-Mass) into 
Federal Law. It is commonly known as “Dodd-Frank”.

It contains regulations which control mortgage lending 
in our nation. These regulations are slowly but surely 
being phased in over time, and another set of rules 
this law dictates will begin on January 10, 2014.

These rules create a phase now known as a “qualified 
mortgage” or risk action by the federal government 
and liability to the public.

These rules prohibit lenders from approving certain 
mortgage loans. While these federal regulations are 
intended to prevent home buyers from agreeing to 
take out a mortgage they may be ill equipped to repay, 
it is also likely that home buyers who would and could 
repay mortgages they seek, will be prevented from 
becoming home owners.

Loans that were intended to help borrowers in special 
financial circumstances such as “interest only” and 
“negative amortization,” were previously abused by 
borrowers to take out loans larger than they could re-
ally afford and will no longer be offered in our nation.

... continued on page 3

NEW!
Printer Friendly version Available of 

this Issue of Property Lines!
Scroll to the end of this publication 

for the Link. 
Please support our Sponsors!

Mortgage Lending 
Regulations
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Save the Date! 
Upcoming events:

Dates subject to change.
Check www.realestateinberks.com for 
up-to-date info! All events at R-BAR 

unless otherwise noted.

NYC Bus Trip 
Saturday, December 7 

Holiday Luncheon
Thursday, December 19, 2013
Crowne Plaza

Installation/Awards Dinner 
Wednesday, January 22, 2014 

 I am making the assumption that this will be the 
last President’s Pen for me.  As I mentioned at 
the installation evening in January, I had no ulte-
rior motive, nor any grand plan to make changes 
at the Association, only to leave it having given 
a valiant effort to tweak things to make it easier 
for subsequent Presidents.  It has been an inter-
esting year. Hopefully a productive one for you, 
as the market has finally given us something to 
smile about.  I again encourage you to get in-
volved with YOUR Association. Join a committee. 
Meet other Realtors.  Attend Association events. 
You will get much more out of it than you give.  
And of course, support RPAC as it is our lifeline 
to protect our businesses and all private property 
rights.  
Thank you for allowing me to serve as President 
(again). 
						         Pete

…continued from page 1
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By Chris Nein - NMLS #128621 MORTGAGE AMERICA

Loans that were intended to help borrows in special 
financial circumstances such as “interest only” and 
“negative amortization,” were previously abused by 
borrowers to take out loans larger than they could re-
ally afford and will no longer be offered in our nation.

Loans with terms longer than 30 years may help lower 
the monthly payment for some prospective home own-
ers, but will now result in a mortgage not being termed 
a “qualified mortgage” and unlikely to be offered by 
any lender. Balloon mortgages, where a borrower re-
ceives a fixed rate loan at a lower rate in return for a 
balloon payment later in the term of the loan, will also 
be a casualty of the new federal regulation concerning 
qualified mortgages.

The new federal qualified mortgage rules also create 
a national limit in the percentage of a home buyer’s 
income which may be debt, and placed it at 43%. If 
a potential borrower’s monthly debt obligations total 
more than 43% when compared to gross pay, it is like-
ly any lender may approve that mortgage loan.

The new law also limits the amount of fees and points 
paid by the borrower to 3%. To some, this protects 
the consumer from being overcharged, while others 
claim this will limit mortgage choices for lower income 
households.

Consumer protection was the goal of the Dodd-Frank 
Act signed by President Obama which became the 
law on July 21, 2010 and continues its incremental roll 
out with these latest requirements which commence 
on January 10, 2014.

In exchange for gen-
erating QM loams, 
lenders will be given 
some degree of le-
gal protection from 
law suits.

Mortgage Lending 
Regulations
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By James L. Goldsmith, Esquire

What’s right?  
What’s legal?

This happens far too often:
 An optimistic seller completes his disclosure form.  Know-
ing that his house is nearly perfect and he will get his asking 
price, the seller checks “Yes,” he will sell the refrigerator, mi-
crowave and standalone freezer.  Of course, if you know the 
seller disclosure, you know the section that lists these items 
does not state that they are included in the sale.  Regardless, 
it is the seller’s thought that these items will remain with the 
property.
On the basis of her investigation, discussions with the seller, 
and a tour of the property, the listing agent prepares a multi-
list description which provides that the refrigerator, micro-
wave and standalone freezer are being sold with the property 
at no additional charge.
When buyers eventually come along, they take note of the 
seller disclosure statement and of the multi-list, and develop 
a clear impression that the three items will remain with the 
property.  Of course, the buyers have a different opinion as 
to the value of the property and, to make a long story short, 
the seller’s initial incredulity at the offer softens and becomes 
disappointment; and then softens more and becomes ac-
ceptance.  Eventually, the seller is willing to take an offer far 
lower than what he expected when he ever-so-optimistically 
listed his property.
But, our seller is not above grabbing what he can.  When 
the offer is presented to him, he notes that the “Fixture and 
Personal Property” clause does not specifically include the 
refrigerator, microwave or the standalone freezer.  In fact, the 
clause merely states that the “built-in appliances” are includ-
ed in the sale.  Rather than list these items in the excluded 
section, he merely signs the offer and plans his escape . . . 
with the refrigerator, microwave and freezer!
So, when the buyers call you, their buyer agent, what do you 
tell them?  That dastardly seller was no good and you knew 
it all the time!  Well, I presume most agents will make some 
statement to that effect and it is understandable.  The three 
items were always intended to be part of the sale . . . should 
not the seller have at least mentioned something when ac-
cepting that low-ball offer?  
I tend to agree that the buyers may have gotten the short 
end of the stick.  I also believe to rely on people to do the 
“right” thing is to be short sighted, unprepared and, perhaps, 
negligent.

The agreement is the agreement is the agreement!  Our 
agreement says that a buyer cannot rely on any prior repre-
sentations unless they are in writing, and that the agreement 
speaks for itself.  It is only what is contained in the agree-
ment that is binding by and between the parties.  You will find 
this in Paragraph 22 and, believe me, it will successfully be 
invoked to protect the sellers.
In order to succeed on a claim of misrepresentation, a buyer 
must be able to prove reliance.  In other words, the buyers 
must prove they relied on the representation of the seller, 
or of a specific provision in the contract that the seller also 
agreed to.  In our case, the contract does not state that the 
three items are to be sold with the property.  Our contract 
states that it is the whole agreement and that the buyers are 
not relying on the representations in, among other things, the 
MLS description.  What about the seller disclosure?
If you read it, you will see that the checked items are preced-
ed by a caveat that says that the contract controls whether the 
items checked are included in the sale.  If there is an error, it 
was made by the buyer agent!  
This is not to say that there aren’t sellers who will not make 
good on their promises; some do.  However, there are also 
many sellers who live strictly by the letter of the law.  This 
means that you must do a precise job of protecting your cli-
ent and make sure the contract says what your clients think 
it says.  Otherwise, it may be you who buys a refrigerator, 
microwave and freezer.  Here is to keeping your money your 
pockets.
  

Copyright © James L. Goldsmith, Esquire, 
CALDWELL & KEARNS, P.C., 2012

All Rights Reserved
Jim Goldsmith is an attorney with Caldwell & Kearns and serves as general 
counsel to PAR.  A substantial portion of his practice is dedicated to provid-
ing advice and counsel to real estate licensees.  He and his firm represent 

and defend real estate salespersons and brokers in civil lawsuits and 
licensing claims across the Commonwealth. Jim also defends REALTORS® 

in disciplinary hearings conducted by the Real Estate Commission.  He 
routinely counsels employers on employee relations issues and is one of 

the voices of the PAR Legal Hotline. He may be reached at 
www.realcompliance.com
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4 Wellington Boulevard
Wyomissing, PA 19610

610-678-9702

George Spanier
Sales & Marketing Manager

gspanier@puroclean.com
128 W. Broad Street
Shillington, PA 19607
PuroClean Emergency Restoration Services

OFFICE (610) 678-4077
CELL (484) 624-2707

TOLL FREE (855) 553-2687
FAX (610) 678-9087
puroclean.com/ers-pa

water fire mold biohazard
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By Lorrayne KlahrREALTOR® LifeAdventures
The presentation by Jim Goldsmith of November 13 was full 
of good and helpful information (see page 11) but of course 
there were many jokes and “asides” that we have come to 
expect from our legal expert and PAR solicitor.
 
Jim started our by telling us that he has a “fairly diverse 
background”.  Then he became a lawyer and his “life has 
been on a downhill spiral ever since”.  Even on his trip to 
Green Valley Country Club, his GPS took him through a lot 
of what seemed like wilderness areas and country roads.  He 
stated that he’s pretty sure that  there are the remains of a 
turkey vulture on the front grill of his car.  Jim graciously of-
fered that as one of the turkeys for our Thanksgiving Meals 
On Wheels.
 
Before he spoke, there had been an announcement about 
our holiday luncheon in December.  We are going to be enter-
tained at that event, he reminded us, by a “comedian hypno-
tist”.  Actually, he said, “I got that down pretty well, myself.  
I usually put crowds to sleep.   I also think I’m pretty funny.” 
 
Jim had attended the PAR conference, and he let us know 
that, at these functions, the lawyers meet in secret and talk 
about the Realtors, and the Realtors meet in secret and talk 
about the lawyers.  He looked up and when he didn’t get a 
laugh, he said, “I see that the hypnosis part is working but 
the comedian part is not”. 
 
Jim was telling us about buyers and sellers today, and how 
different things are now.   Our buyers are “finger-pointers 
and cry-babies”.   Our sellers want “two times fair market 
value and they want it tomorrow”.  Buyers want “to pay ½ of 
fair market value and get a lifetime guarantee on all moving 
and stationary parts”. 
 
Our speaker asked, near the end of his presentation, if any-
one had questions.  One person had a question and began 
by saying, “I’m slightly confused”.  Jim interrupted him and 
said, “Then I’ve done my job.” 
 
When telling us about home inspections, Jim said that buy-
ers are not always paying attention during these events.  
They may be “looking through drawers or digging in the 
couch looking for loose change”.  Agents should insist that 

the buyers pay attention...”slap them around a few times, 
and make them focus!” he told us.  And “make sure they 
take their Ritalin”.   
 
To get through the problem transactions, “my advice is hire 
a lawyer”, he said.  “Why would I say that? So that my in-
come can be taxed”.   He made us aware of so many things 
that can get us in trouble in our profession.  And then Jim 
told us gleefully, “My business is booming.  That is good for 
me and bad for you”.
 
The advice that 
Attorney Gold-
smith gave us 
was helpful and 
was enhanced 
by his wit and 
humor, as is al-
ways the case 
with this fellow.   
Whenever I lis-
ten to Jim Gold-
smith, I want to 
tell him some 
lawyer jokes.  
There’s actually 
an entire book of lawyer jokes that I saw some years ago.  
The title was “Skid Marks”, referring to one of the jokes in 
the book.  Another old joke goes, “what do you have if you 
have 6 lawyers buried up to their chins in sand?”  The an-
swer?  “Not enough sand”.  Yes, you’re right.  That is terrible.  
Sorry, Jim.  But here’s one more, from Dave Barry, a colum-
nist and humorist.  I like this one a lot: 
“I’m sick and tired of all this lawyer-bashing.  When I hear 
somebody say something bad about lawyers, it makes me 
want to walk up and spit in his face, thereby causing him to 
shove me, so I can fall down and file a $17 million personal-
injury lawsuit against him.”
 
Well, we should all try hard to stay out of legal trouble...es-
pecially in our real estate careers.  Have a lovely holiday sea-
son, and let’s hope for a new year of all commissions and no 
lawsuits. 

---Lorrayne
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Oktoberfest
R-BAR Members Support Local

Realtors® with the Reading-Berks 
Association of Realtors®, Inc. 
helped  their community, hosting the second annual 
R-BAR Oktoberfest as part of the Pennsylvania Asso-
ciation of Realtors® sixth annual Realtors® Reach Out 
Month.  More than 150 Realtor® and affiliate members 
attended Oktoberfest, which was held at the Hitching 
Post Restaurant in Bernville.  Guests enjoyed German 
food and drinks, an authentic German band and the op-
portunity to win prizes.  Through the generous support 
of sponsors such as the Hitching Post, Reading Eagle, 
and many others, along with silent auction and raffles, 
the event raised $12,000 for Habitat for Humanity.

“It’s great to see our members coming together and 
creating an event that has such a positive impact in the 
community.  It’s especially rewarding for us to support 

local housing related organizations,” said Association 
President Peter Champagne.       

Habitat for Humanity of Berks County is a nonprofit fo-
cused on rebuilding, refurbishing and renovating hous-
es in the City of Reading, where the need is greatest. 
Our families must meet the financial requirements, be 
educated about responsible homeownership, and vol-
unteer 400 hours also known as “sweat equity” hours 
to earn their zero-interest mortgage.  This “hand-up” 
opportunity has proven to have a positive impact on the 
entire family and community.

In the past five years, more than 7,400 Realtors® 
across the state participated with 27 local Realtor® as-
sociations and boards, donating more than $208,000 
and collected nearly 41,200 pounds of food and 2,000 
pieces of clothing for charitable organizations.
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Lease Purchases and Seller Financing
By Lorrayne Klahr

On Wednesday, 
November 12, we 
had the pleasure of 
hearing Attorney 

Jim Goldsmith speak 
to us at our Fall 

Membership Break-
fast at Green Valley 

Country Club.   We had a good turn-out, due probably in 
large part to the fact that most of us love to hear 

Attorney Goldsmith.
 
Jim gave us some basic information about what had formerly 
been the law regarding agents who negotiate a transaction with 
seller financing.  The laws regulating us had been very restric-
tive in the last few years (who knew?) but we can now once 
again “do” 3 transactions per year with owner financing or with 
a “seller second”.  Seller financing means that the deed transfers, 
and the seller is then like the bank, receiving payments on the 
financed principal.  But the seller is no longer the owner of the 
property.
 
In the case of an installment sale, there are “lingering obligations” 
that are sometimes not the best situation for the seller or even for 
the buyer.  The owner of the property is giving possession of the 
house to someone who does not own it, and while these contracts 
sometimes work out, they can also be fraught with problems.  He 
gave us a few examples of what problems can occur with a buyer 
and also with a seller.  
 
He related a story about the buyers in an installment sale who fell 
upon hard times.  They were not making their monthly installment 
payments.  And if that wasn’t bad enough, they couldn’t pay for 
their heat.  So they removed the handrails, the wood trim, and 
the risers on the stairways and used that wood to burn in the 
fireplace! 
 
In another situation, the seller had agreed to a lease purchase 
with a term of 1 year after which there would be a balloon pay-
ment and the actual transfer of the property.  However, appar-
ently the seller found someone else who wanted to buy the house, 
presumably for more money.  The original purchaser, occupying 
the property,  had gone ahead and applied for a conventional 
mortgage and was getting ready to go to settlement.  But then 
found out that the seller had sold it to someone else!  The install-
ment agreement hadn’t been recorded, and therefore there was 
no lien on the property.  
 
In addition, Jim pointed out, as a buyer of a home with a lease-
purchase or installment agreement, how do you know if the seller 
is making their mortgage payments? 
 
Also, there is no standard form that we, as real estate agents, 
can use.  Therefore, if we write up what seems to be an accept-
able lease-purchase agreement, we are actually practicing law!   
Don’t do that, he told us.  Jim believes that far too much can go 
wrong in this type of contract.  Jim warned, it is “an agreement to 
agree...to something in the future”, and he gave us fair warning 
that we must be very careful in these situations.  Encourage the 
seller and buyer to get legal representation and have someone 

else who is a lawyer draw up the paperwork. 
 
Attorney Goldsmith fielded some questions and provided some 
information on a few other real estate issues.  He told us that 
there is a bill (currently stalled in PA) regarding who is allowed 
to do CMAs and for what purposes.  He told us that if we do this 
kind of work, we can wind up having to testify in court to back 
up our information and our findings.  Right now, we need to have 
a transaction involved...meaning, there has to be the sale of the 
property...in order to do a CMA.  This would exclude providing 
a CMA for an estate, or for a divorce, etc., when there is no sale 
of the property.  The proposed bill would ease up on that require-
ment.
 
When representing a buyer, our job involves helping the buyer 
through the maze of a transaction, and we know that “buyers 
want a lifetime guarantee on all moving and stationary parts of 
the house.”  Risk reduction for our buyers and sellers is hugely im-
portant, and Jim discussed some aspects of the Seller’s Disclosure 
form.  Use the “ten-foot-pole” rule with the SDS form.  Don’t fill it 
in for your seller.   For buyers, we know that “there’s a myriad of 
things that can go wrong with manmade objects” and a home is 
a myriad of manmade objects.”  Have the home inspection done 
ASAP, Jim advised.  Also, he told us that we should have the title 
searched immediately after the AOS is negotiated and signed.  
There may be things that can affect marketability of the property, 
but also some things can affect livability.  Things like restrictive 
covenants can affect the buyer’s ability to do what he wants at the 
property that he is buying.
 
Many other issues face us as agents, and we need to sometimes 
have our clients hire experts because we cannot be experts in all 
fields.  Jim gave the example of the presence of synthetic stucco; 
we need to advise our buyers and/or sellers to hire experts in 
these situations.   There may be a hydraulic load test and it must 
be decided who is to pay for that.  And, if an inspector finds a 
brick loose in the fireplace, now the buyer wants the fireplace 
inspected and wants the seller to pay for that.  In such cases, the 
parties are sometimes back to negotiating.  
 
Our buyers should be instructed to pay attention during the home 
inspection.   We need to be aware of the difference between a 
Termination and a Release.   Back in the day, buyers could refi 
at 125% of fair market value.  And sellers could choose between 
several agreements and there were even escalation clauses.  Ev-
erything is different now, and we must inform our sellers and 
buyers that we have no crystal ball to tell us what problems may 
lie ahead in the sale of a property.  As agents, we need to give 
good advice.   When we have situations that require additional 
expertise, we must direct our clients to hire experts. 
 
And of course, if it seems like a legal issue, Jim smiled, “My ad-
vice is hire a lawyer.”  There are so many pitfalls for real estate 
agents.  Jim represents many real estate agents in problem trans-
actions, so we should heed his advice.  Realtors must be aware 
of all of the risky areas – those involving risk to our buyers and 
sellers, and also risk to ourselves.  And as agents, we should stay 
away from practicing law.
 
Many thanks to Jim Goldsmith for another enjoyable presenta-
tion.
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Winter is here!
Join Petro today and get $100 in FREE home heating oil.*

*If you join Petro as an automatic delivery customer, $100 is credited to your account. Offer includes a $100 check issued to the realtor who refers a new automatic delivery customer to Petro. 
Subject to credit approval. Available for new accounts only. Ad must be presented at time of quotation. Cannot be combined with any other offer. Offer subject to change without notice. 
Additional terms and conditions may apply. PA Lic. No. 020599. ©2010 Petro. P_ 10076 

Trust us for all of your home comfort needs with:

•  24/7 local service and support, all year long 
•  Flexible pricing and payment plans
•  No enrollment or sign-up fees

Call Brenda 
at 610.587.9192
or email: 
bgood@petroheat.com 

petro.com

Join The Petro Realtor Alliance Program
Every customer that signs up with us as a new 

account gets a $100 OIL CREDIT.* The realtor gets a
$100 check for referring a new customer to us, too!*   

Winter is here!

Jamison Appraisal Services

A Reputation Built 
on Education, Integrity 

and over 35 Years of 
Combined Experience.

For the highest quality of service!

Steve C. Jamison, RAA
Bachelor of Science - Real Estate - Penn State University

Michael Zettlemoyer

610.916.7507    sjamison@comcast.net

Jamison Appraisal Services

A Reputation Built on Education, Integrity 
and Over 42 Years of Combined Experience 

 

For the highest quality of service! 
 

Steven C. Jamison, RAA
Bachelor of Science - Real Estate, Penn State University

Michael Zettlemoyer  |  Barbara N. Lowden, SRA

610.916.7507  |  sjamison@comcast.net

110

A Reputation Built
on Education, Integrity
and Over 42 Years of
Combined Experience

For the highest quality of service!

Steven C. Jamison, RAA
Bachelor of Science - Real Estate

Penn State University

Barbara N. Lowden, SRA 
Michael Zettlemoyer

610.916.7507 | sjamison@comcast.net

610-779-1007

Homes • Commercial • Apartments
E&O, Referral Protection

Photo Documented Reports
40 Years Experience

ASHI #210727/NAHI #10-1605
	 • Termite - NPMA 33
		  • RAdon - DEP #2243
			   • Water - Potability/FHA
				    • Septic - nof - psma #856
Service you can rely on!

Reliable Home & Building Inspections, Inc.
P.O. Box 15052

Reading, PA 19612
www.ReliableInspect.com
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Please enter your open house information in TREND 
by noon on Monday. 

• Receive a free open house ad in the Buyers Real Estate Weekly
• Receive a free ad on www.OpenHousesInBerks.com 

OR only $20.00 for an enhanced COLOR open house ad 
which will include your logo & a description of the property

Call Dave Renninger at 610-375-2610 for more today!

The FREE Open Houses Continue 
and they are Still in COLOR!!!

AgentMarketing.com
by Dave Renninger

AgentMarketing.com is a new web site that was 
launched a couple of months ago.  However, it is actually 
just a new version of ePropertySites.com.  Many agents 
may be familiar with the old site as some local mort-
gage originators have been offering it as a perk for a few 
years.  As we were investigating the partnership, many 
agents I spoke with said something like, “Yes, I believe 
my property is on ePropertySites but I don’t get any calls 
from it.”  That is not surprising to me because having a 
property there won’t generate any leads until you take it 
to the next step.
That is where the Buyers Real Estate Weekly comes in.  
We are offering to enter properties into the AgentMarket-
ing.com system at no charge for our regular advertisers.  
More importantly, we will add the missing link to the pro-
cess.  If you desire, we will include text codes on your 
ads, which will allow the consumers to get more informa-
tion about your listing from the individual property web-
site that is created (including a mobile phone website).  
The text codes capture the phone numbers so you can 
follow up with the consumers to see if they need more 

information.  If you change the price on a property that 
appears on the AgentMarketing web site, a notice to that 
affect will be sent to everyone who ever texted for more 
information about that home.  A similar notice will be sent 
out if you are holding an open house on that listing.
For REALTORS® who want to generate even more 
leads, we offer reusable sign riders with the text codes 
for only $5.00.
Participating in the AgentMarketing program can be as 
easy as just providing us with the MLS numbers.  We will 
enter all the information and make sure the codes appear 
in your ads.
Some agents are taking advantage of some of the other 
benefits such as:
Property flyers, virtual tours, listing presentations, pan-
oramic pictures, social media links, one-click classifies 
postings to Craig’s List, and More!

For more information regarding AgentMarketing.com, 
please call Dave Renninger at 610-375-2610.
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The expertise you need for the best investment you’ll ever make.
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Health Care Reform
By: Scott A. Hoover, LUTCF, CLU, CBC

It has been a little over three and a half years since the 
Patient Protection and Affordable Care Act (PPACA) was 
signed into law. You will also read and hear it referred to 
as the Affordable Care Act (ACA) and Obamacare. Re-
gardless of what you call it, Health Care Reform is the 
news of the day it seems, and I cannot remember another 
piece of legislation in my thirty-four years in the insurance 
business that has had a greater level of impact on indi-
vidual consumers and small business owners.

In this article I do not write with a bias from either side of 
the aisle, but rather to help the reader better understand 
some of the major changes that have occurred and to of-
fer the information with which they can make their own 
informed decisions about their health care insurance al-
ternatives. It is interesting to note that some have said 
the law is more about “health insurance reform” than it is 
about health care reform. I tend to agree.

The major changes that have resulted from the law are 
mostly in the form of mandated coverage provisions in 
health insurance contracts. As relates to the individual 
plans, the most significant changes and more widely writ-
ten about are as follows: no more medical underwriting, 
the prohibition of pre-existing conditions, the elimination 
of lifetime limits on benefits, cost sharing limitations and 
out-of-pocket maximums, premiums based only on age, 
family composition, zip code and tobacco use, the Shared 
Responsibility clause otherwise known as the Individual 
Mandate, and the new Exchange Marketplace. 

As of January 1, 2014, (and if applying now for coverage 
with an effective date of January 1, 2014) being able to 
complete an individual application for health insurance 
and not having to answer a long list of invasive health 
questions is a relief to many I am sure. I must admit, I am 
relieved not to have to ask the lengthy list of questions 
either. Of equal importance to most of us is the knowledge 
that our medical history, including pre-existing conditions, 
can no longer cause us to be denied coverage. In addi-
tion, our insurance carrier can no longer deny a claim due 
to a so called pre-existing condition. I personally believe 
that this is the most significant change that comes from 
the new law and it is the improvement that will help so 
many individuals in need of health insurance. It is also 
comforting to know that the insurance company cannot 
cancel your insurance because of claims experience and 
they cannot place a lifetime maximum limit on your cover-
age. This should bring comfort to anyone that ever faces 
long term illness and life threatening disease.

Along with the Health Care Reform law come the new in-
surance Exchange Marketplaces. Under the new law, as 
of January 1, 2014, each state must establish a Health 
Benefit Exchange Marketplace. In states without a state-
based Exchange Marketplace, the Department of Health 
and Human Services (HHS) will establish a federally-
facilitated exchange marketplace (FFM) and perform all 
exchange marketplace functions including plan man-
agement functions, and consumer-assistance functions. 
Pennsylvania has a federally-facilitated marketplace. (The 
legislation as written originally called it an Exchange; the 
administration and HHS have since determined that it will 
be referred to as a Marketplace.)

I am sure most if not all of us have witnessed the roll-
out of HealthCare.gov since October 1st and naturally the 
administration and HHS are taking some heat. However, 
given enough time I am sure they will get the bugs out. On 
the other hand, I want to be clear and you should know 
that an individual can either purchase an individual health 
insurance plan “on marketplace” or “off marketplace.” 
Those who will benefit most from purchasing their indi-
vidual health insurance plan on the marketplace are those 
individuals and families who will receive federal tax cred-
its, i.e. premium subsidies to assist in paying their premi-
ums. Quite simply, most folks with household incomes be-
tween 100% and 400% of poverty level who do not have 
coverage offered to them where they work will be eligible 
for federal tax credits. For a single person household that 
means potential tax credits for someone making as much 
as $45,960 per year, and for a family of four up to approxi-
mately $94,200 of household income. This is certainly a 
big advantage for those with low to middle income who 
are struggling to afford quality health insurance. 

…continued on page 17
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Health Care Reform
By: Scott A. Hoover, LUTCF, CLU, CBC

For an individual or household that has coverage offered 
through an employer, it then becomes a question of wheth-
er or not the employer sponsored coverage is deemed 
affordable and whether or not the plan is considered as 
meeting minimum value standards. If the employee’s con-
tribution toward “employee only” coverage is 9.5% or less 
of the employee’s W-2 wage the coverage will be consid-
ered affordable and the employee will not be eligible for 
federal tax credits. Not being eligible for tax credits should 
not be a reason to forgo coverage. Beginning in 2014, tax-
payers (with certain exceptions) will be assessed a Shared 
Responsibility penalty for any months during which they or 
their spouse or dependents lack minimum essential cov-
erage. Because this tax penalty has the effect of requiring 
individuals to have coverage, (i.e. to avoid the penalty), 
this aspect of health care reform is sometimes referred 
to as the “individual mandate.” This shared responsibil-
ity penalty is the greater of two amounts-the “flat dollar 
amount” and the “percentage of income amount.” The flat 
dollar amount is set at $95.00 for 2014, $325.00 for 2015, 
and $695.00 in 2016 and beyond. The percentage of in-
come amount is also phased in over three years, set at 
1% for 2014, 2% for 2015, and 2.5% thereafter.

As stated in my opening paragraph, the new Health Care 
Reform law also affects small group employers. Many of 
the same coverage mandates such as minimum essential 
health benefits package, cost sharing limitations, out-of-
pocket maximums, and prohibition on lifetime limits also 
apply to the small group market. Also, in the small group 
market (50 employees and less), there is no more medi-
cal underwriting, a 100% prohibition on pre-existing condi-
tions, and fair premium provisions that identify what fac-
tors the carriers can use to set premium rates. Another 
important requirement with employer sponsored plans is 
the prohibition on “waiting periods” in excess of 90 days.

Much too has been said about the Shared Responsibility 
Payment oth-
erwise known 
as the Em-
ployer Man-
date. This 
however, only 
applies to em-
ployers that 
are deemed 
to be an ap-
plicable large 
employer, i.e. 

an employer with 50 or more full-time equivalents (FTEs). 
Due to space limitations for this article and the fact that 
the employer mandate has been delayed until January 1, 
2015, I will save this topic for a subsequent article at a 
later date. 

It is important to keep in mind that employers in the small 
group market can also purchase their group plans either 
“on exchange” or “off exchange.” The most important rea-
son for an employer to consider purchasing their group 
plan through the “SHOP” (Small Business Health Options 
Program) exchange marketplace is the Small Business 
Health Care Tax Credit. The Small Business Health Care 
Tax Credit began in 2010, the same year the legislation 
was enacted. In summary, for tax years starting in 2010 
small employers were to receive a federal tax credit to 
offset up to 35 percent of the employer’s contribution to 
health plan costs (as long as the employer contributes at 
least 50% of the costs). In order to be eligible for the credit, 
employers generally must have 25 or fewer full-time equiv-
alent employees, with average annual full-time equivalent 
wages of no more than $50,000. The credit amount will be 
reduced as the number of full-time employees increases 
and as average annual compensation of those employees 
increases. Beginning in the 2014 tax year the employer 
will be able to claim a credit up to 50 percent; however the 
employer must participate in the SHOP exchange mar-
ketplace to claim the credit. (Credit amounts have been 
altered temporarily as a result of the March 2013 Seques-
ter.)  Beginning in 2014 the Small Business Health Care 
Tax Credit will only be available to eligible small employ-
ers who make non-elective contributions on behalf of em-
ployees who enroll in a qualified health plan (QHP) offered 
to employees by the employer through the Small Business 
Health Options Program (“SHOP”).

In closing, there is far too much in the new Health Care 
Reform law than can be covered in this or any single ar-
ticle. In addition, the news and announcements coming 
out of Washington about possible changes or fixes to the 
law are a daily occurrence. Therefore, for the time being 
we can only rely on the facts as they are today and I urge 
you to turn to your current agent or other health insurance 
professional for assistance in evaluating what options are 
best for you.

Scott Hoover is a Managing Partner with Ira G. Mohler 
& Son, Inc. located in Shillington, Pennsylvania. For 
questions about the content of this article you can 
contact Scott via email: scott@mohlerinsurance.com 

…continued from page 15
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Transfers and Reactivations of REALTOR® Membership:

REALTOR® Membership Drops:

Betances Realty
	 Elvin Morales
 
Century 21 Gold	
	 Milagros Abreu
 
Century 21 Park Road	
	 Maria DiBiase

Coldwell Banker Select Professionals
	 Rose Blough
	 Michael Lenhart
	 Ronda Christenson-Lusch
	 Ana Menedez 
	 Jamie Moore 
	 Michele Mummau
	 Linda Novotny 
	 Debora Scheidt 
	 Doug Simonton
 

HomeTown Realty
	 Lori Snyder
 
Keller Williams Realty Elite
	 Monica Button 
	 Sandra Manwiller
 
Keller Williams Group-Limerick
	 Patricia Williams
Prudential Landis HomeSale Services
	 Daphne Miller
	 Lisa Read
	 Grace Schaffer
 
Reading Realty Group
	 Mayleene DeFreece
	 Paulette Roberson
 
Weichert Neighborhood One
	 Taj Simmons

 Richard Zuber Realty
	 Mary M. Coble
 
Springer Realty Group
	 Eric Girolamo 

Name Change
	 Dawn Leibold, 
	 formerly Dawn Shellhamer

Century 21 Gold
	 Laura Callowhill
	 Daniel S. Lowe
	 Vanessa Rivera
	 Cheryle Talarico
 
Century  21 Park Road
	 Joann Seidel
 
Coldwell Banker Select Professionals
	 Dennise Heckman
 

Keller Williams Group-Exeter
	 Amber Buchanan
	 Elizabeth Castetter
	 Doug Dunsmore 

Prudential Landis HomeSale Services
	 Nadine Frey 
	 Diego Lopez
	 Deborah Sechrist

Deceased
	 Howard Stuart, Richard A. Zuber Realty

Welcome New R-BAR Members 
The Reading-Berks Association of REALTORS®  welcomes 

the following new members who recently completed 
Orientation and Induction on November 6, 2013. 

Congratulations and best of luck as a member of the 
R-BAR family!

Listed in alphabetical order:
Andres Acuna - Destination Realty

Linda Boisson - Sout Associates Realtors
Mayleene DeFreece - Reading Realty Group

Marcus Gonzalez - Reading Realty Group
Paul Herbein - John Monaghan Group of Kutztown
Karen Kean - Prudential Landis HomeSale Services

Andrew Kidd - Century 21 Park Road
Josue Morales - Reading Realty Group

Elizabeth Pieller - John Monaghan Group of Kutztown
Richard Shaner - Stout Associates Realtors

Lori Snyder - Home Town Realty
Jason Stephenson - Century 21 Park Road

Erik Weber - Prudential Landis HomeSale Services
Pamela Wilson - Stout Associates Realtors
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Statewide School Property Tax 
Elimination is Led Locally

By Chuck Liedike, Government Affairs Director

“Pennsylvania taxpayers have spoken loud 
and clear: the time has come to eliminate 

school property taxes.” 
This quote was made in 2005. Nothing substan-
tial happened then. Another school property tax 
reform bill came across the Senate even earlier, 
which was designed to increase the personal in-
come tax in order to eliminate school property 
taxes. This bill came up in 1981. Check it out for 
yourself. The Reading Eagle did a story on this 
bill on May 13, 1981. 
It’s a fact; school property taxes have been an 
issue longer than many of us have been practic-
ing real estate! School property taxes have been 
increasing at a dramatic rate for several years. 
However, our involvement was very slim in the 
overall conversation. It wasn’t until Representa-
tive Sam Rohrer insisted on our backing in the 
mid-2000s when Realtors became heavily in-
volved in the discussion. Previous bills included 
increases in the transfer tax, which wouldn’t get 
statewide support by Realtors. Somehow, school 
property tax elimination would have to exclude 
transfer taxes and taxes on Realtor commissions 
in order to be considered. 
Representative Jim Cox recognized that our sup-
port was necessary. He met with us to ensure that 
our voice was heard. He indicated that he would 
not consider increasing realty transfer taxes, nor 
would he place taxes on Realtor commissions. 
This legislation, House Bill 1776, received consid-
erable attention. We, locally, drove the conversa-
tion to Harrisburg. Suddenly, it became the issue 
everyone was talking about statewide. I was ap-
pointed to the Pennsylvania Association of Real-
tors School Property Tax Reform Steering Com-
mittee. From there, we discussed HB 1776. We 
decided to do an independent economic analysis 
of the bill. We learned that the bill fell short of ob-
taining the dollar for dollar amounts to complete-

ly eliminate the tax. Representative Cox used that 
information to craft HB 76 (with a companion bill 
in the Senate – SB 76). It would increase the sales 
tax from 6% to 7%, and the personal income tax 
from 3.07% to 4.34%. 
After we re-completed our study, we learned 
that with small changes, it could work. Next, 
we put together a campaign: Real Reform 76. It 
was determined that we would focus our efforts 
in the Senate. SB 76 has 24 sponsors. We only 
need two more to advance it into the House. In 
the meantime, I was asked to participate in the 
Real Reform 76 initiative. As Campaign Manager, 
I would assist in the grassroots/ground game to 
help lobby and advance interest in SB 76 across 
the state. 
Ultimately, however, this does come at a cost. My 
time with the Reading-Berks Association of Real-
tors will be limited, while I serve in this tempo-
rary, full-time role. I can still be reached though. 
Look at it this way: one of our own will be helping 
advance the most important goal of most Berks 
Countians – school property tax elimination.
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“Almost the Last Word”by Brad Bentz

A family friend called me about a piece of land that he wanted 
to John Pinnette is a rather, well, full-figured comedian that 
has many skits about food.  One skit in particular is my favor-
ite, as he explains that he doesn’t do well in lines.  Lamenting 
the buffet line, he blames skinny people for its slow progress.  
Standing in the back of a line watching a skinny person pe-
ruse the salad and the ice carving, he yells “Hey we’re starv-
ing back here, it’s a buffet, grab and move, grab and move…..
GET OUT OF THE LINE!!!”  Or at McDonalds when someone 
gets to the cash register to order and they start staring at the 
menu he yells, “what were you doing in line, your taxes?  I 
knew what I wanted when I parked the car!  It’s McDonalds; 
it’s the same menu since you were 6 years old.   Ask me, right 
to left, left to right, GET OUT OF THE LINE!!!”

In terms of real estate, it has been a long time since the glory 
days of 2005/2006.  The last 6 years have been challenging, 
to say the least.   It feels that we, the real estate professionals, 
have been delivering a message to our sellers that is difficult 
for them to accept.  In terms of home values, sellers live in the 
“was” and it has been our job to deliver the news of what the 
present value “is”.  All in all, it has been a message that has 
become all too familiar, and so often falls on deaf ears.  

The sun peaked out its economic head in 2013, and all in 
all, we have seen a gentle increase in the number of sales 
of homes.  It actually FEELS like we are slowly recovering.  
It isn’t the heady times of 2005, but it also isn’t the desolate 
times of 2011. In general we are seeing about a 6% increase 
in the number of sales, and it appears we are headed in the 
right direction.  

But just as the economic sun peaked above the horizon, a 
thunderhead of poor judgment obscured its warmth.  Our 
elected leaders lined up on each side of the aisle demand-
ing concessions from the other using our economic recovery 
as hostage.  The rhetoric was fierce with each party casting 
aspersions at the other, while trying to portray a noble pose 
which was only a cheap affectation.  It soon became evident 
that each party was more interested in winning rather than do-
ing the right thing.  Our organic recovery became derailed by 
the policy of politics.  From the week before the government 
shut down, and the week after it ended, our business suffered 
heavily, along with the millions of others caught in its wake. 

With the last botched attempt behind us, we are faced with 
yet another battle on the horizon.  We hope that the pressure 
of an election year and the humiliation of a bloodied battlefield 
will allow calmer heads to prevail. The evidence of past be-
havior gives us reason to pause.  

Caught in the crossfire of politics before policy, it makes me 
want to say “ We are recovering, we are coming out of one of 
the hardest economic times since the great depression, per-
haps only matched by the interest rates of the 1980’s.  Let us 
make gains, let us make up for all that was lost, please don’t 
allow the appeal of political capital squash our recovery.  GET 
OUT OF THE LINE”.

In fairness it would be important to acknowledge the time 
when they did get out of the line.  The drunken sailor days of 
2000 to 2007 handing out “B” “C” and even “D” mortgages 
was met with breathtaking ignorance.  Offering a mortgage 
to those who have shown the preference of not paying back 
debt was just a bad idea, and we have paid the price dearly.

But that aside, I can only hope our elected officials have our 
recovery as their priority, not their parties’ political gain.  Real 
Estate has long been the plough horse of the economy.  The 
12 steps of recovery start with acceptance.  Let us do our 
thing, GET OUT OF THE LINE!

They would not listen
The are not listening still
Perhaps they never will

Don Mclean

NEW!
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Get out of the line!!


